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REMARKS 

The Official Action dated June 22, 2005 has been received and its contents carefully 
noted. In view of the following remarks, it is respectfully requested that the rejections of 
record be reconsidered and withdrawn by the Examiner. Claims 1, 2, 4, 5 and 7-13 are 
presently pending in the instant application. 

Initially, on page 2 of the Office Action, claims 1, 2, 4, 5 and 7-13 have been rejected 
under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent No. 6,168,726 issued to Li et 
al. in view of U.S. Patent No. 6,485,988 issued to Ma et al. as evidenced by U.S. Patent No. 
6,054,379 issued to Yau et al. This rejection is respectfully traversed in that the patent to Ma 
et al. and the disclosure set forth therein is not available to the Examiner as prior art. 

Specifically, filed concurrently with Applicants' Response submitted May 18, 2005, 
was a Verified Translation of Applicants' Priority Document, Japanese Patent Application 
No. 2000-117680 which affords the present application with an effective filing date of 
April 20, 2000. In that the Ma et al. reference, that being U.S. Patent No. 6,485,988, is 
entitled to a filing date of December 19, 2000, it is respectfully submitted that Applicants' 
claimed invention as set forth in the present application which is entitled to the effective 
filing date of April 20, 2000 predates that of the filing date of the Ma et al. reference and 
consequently such reference is not available to the Examiner as prior art. While it is noted 
that the Ma et al. reference is based on Provisional Application No. 60/171,754 filed on 
December 22, 1999, it is respectfully submitted that the Examiner has provided no indication 
that the subject matter of the provisional application supports the rejection as applied by the 
Examiner. Accordingly, should the Examiner maintain the rejection of claims 1, 2, 4, 5 and 
7-13 as being unpatentable over Li et al. in view of Ma et al. and Yau et al. it is respectfully 
requested that the Examiner provide Applicants with evidence that Provisional Application 
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No. 60/171,754 in fact supports the Examiner's contention that Ma et al. teaches that an 
etching gas containing fluorine, carbon and nitrogen may be used in a method for etching low 
k dielectrics. Accordingly, it is respectfully submitted that Applicants' claimed invention 
clearly distinguishes over the combination of Li et al. in view of Yau et al. in the absence of 
the teachings of Ma et al. 

With reference to page 4 of the Office Action, claims 1, 4, 5, 8 and 10 have rejected 
under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent No. 6,607,675 issued to Hsieh et 
al. This rejection is likewise respectfully traversed in that the patent to Hsieh et al. is not 
available to the Examiner has prior art. 

As noted hereinabove, a Verified Translation of Applicants' Japanese Patent 
Application No. 2000-117680 accompanied Applicants' previously filed response and thus 
entitles the present application to an effective filing date of April 20, 2000. In that the filing 
date of the Hsieh et al. reference is August 29, 2000, it is respectfully submitted that U.S. 
Patent No. 6,607,675 issued to Hsieh et al. is not available to the Examiner as prior art. 
Accordingly, further discussion with respect to the merits of the rejection of claims 1, 4, 5, 8 
and 10 under 35 U.S.C. § 102(e) as being anticipated by Hsieh et al. is no longer believed to 
be warranted. 

With reference to paragraph 5 of the Office Action, claims 7, 9 and 11-13 have been 
rejected under 35 U.S.C. § 102(e) as being anticipated by, or in the alternative, under 35 
U.S.C. § 103(a) as being obvious over Hsieh et al. as evidenced by Yau et al. Again, as noted 
hereinabove, the patent to Hsieh et al. and thus the disclosure thereof, is not available to the 
Examiner as prior art. Consequently, further discussion with respect to the merits of the 
rejection of claims 7, 9 and 11-13 under 35 U.S.C. §102(e) as being anticipated by or in the 

W677953.1 



Docket No. 740819-1030 
Serial No. 10/679,464 
Page 4 

alternative under 35 U.S.C. § 103(a) as being obvious over Hsieh et al. as evidenced by Yau et 
al. is no longer believed to be warranted. 

For the Examiner's convenience, submitted herewith is a copy of the Verified 
Translation of Japanese Patent Application No. 2000-1 17680 which accompanied Applicant's 
previous response. 

Therefore, in view of the foregoing it is respectfully requested that the rejections of 
record by reconsidered and withdrawn by the Examiner, that claims 1, 2, 4, 5 and 7-13 be 
allowed and that the application be passed to issue. 

Should the Examiner believe a conference would be of benefit in expediting the 
prosecution of the instant application, he is hereby invited to telephone counsel to arrange 
such a conference. 

Respectfully submitted, 




Donald R. Studebaker 



Reg. No. 32,815 

Nixon Peabody LLP 
401 9 th Street N.W. 
Suite 900 

Washington, D. C. 20004 
(202) 585-8000 
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